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Director Duties Generally

There are four broad directors’ duties including:

• Duty of care, skill and diligence; 
• Duty of good faith and proper purpose; 
• Duty to avoid conflicts of interest; and
• Duty not to improperly use position or information. 
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ACNC Governance Standards + External Conduct 
Standards 

Governance Standards are as follows:

• Governance Standard 1: Purpose and not-for-profit nature
• Governance Standard 2: Accountability to Members
• Governance Standard 3: Compliance with Australian laws
• Governance Standard 4: Suitability of Responsible Persons
• Governance Standard 5: Duties of Responsible Persons
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Duties of responsible entities 
• A registered entity must take reasonable steps to ensure that its responsible entities are 

subject to, and comply with, the following duties:
a. to exercise the responsible entity's powers and discharge the  responsible entity's 

duties with the degree of care and diligence that a reasonable individual would 
exercise if they were a responsible entity of the registered entity;

b. to act in good faith in the registered entity's best interests, and to further the 
purposes of the registered entity;

c. not to misuse the responsible entity's position;

d. not to misuse information obtained in the performance of the responsible entity's 
duties as a responsible entity of the registered entity;

e. to disclose perceived or actual material conflicts of interest of the responsible entity; 
[including related party transactions]

f. to ensure that the registered entity's financial affairs are managed in a responsible 
manner;

g. not to allow the registered entity to operate while insolvent.

Governance Standard 5



Employers must ensure, to the extent that is reasonably practicable, the health and safety of their workers 

•Health includes psychological health under the Work Health and Safety Act 2011 – Section 4 

•Section 17: An employer’s duty to ensure the health and safety of its workers requires that employer to:  
•(a) eliminate risks to health and safety, so far as is reasonably practicable; and 
•(b) where it is not reasonably practicable, to eliminate risks to health and safety, to minimise those risks so far as is 
reasonably practicable

•Section 18: outlines factors which should be considered in assessing what steps were reasonably practicable in 
ensuring health and safety of employees. These factors include 

•(a) the likelihood of the hazard or the risk concerned occurring; and 
•(b) the degree of harm that might result from the hazard or the risk; and 
•(c) what the person concerned knows, or ought reasonably to know, about; 

•(i) the hazard or the risk; and 
•(ii) the ways of eliminating or minimising the risk; and

•(d) the availability and suitability of ways to eliminate or minimise the risk; and 
•(e) the cost associated with available ways of eliminating or minimising the risk, including whether the cost is grossly 
disproportionate to the risk

For church organisations, such steps could include ensuring workers have a balanced workload and are offered 
support services. 

Navigating Workplace Health and Safety – Employer Responsibilities
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Employers must ensure, to the extent that is reasonably practicable, the health and safety of their workers 

• Section 19 outlines the primary duty of care of the employers

• Section 19(3) requires employers to ensure, so far as is reasonably practicable; 
•(a) the provision and maintenance of a work environment without risks to health and safety and
•(b) the provision and maintenance of safe plant and structures; and 
•(c)The provision and maintenance of safe systems of work; and 
•(d) the safe use, handling and storage of plant, structures and substances 
•(e) the provision of adequate facilities for the welfare at work of workers including ensuring access to those facilities 
(f) the provision of any information, training, instruction or supervision that is necessary to protect all persons from risks to 
their health and safety arising from work carried out as part of their role 

Employers must ensure a worker is fit to work 
•Where an employer believes the worker is at risk to themselves, co-workers, or to their congregation members, there are 4 tools 
available to employers to assist in assessing whether the worker is fit to work, and, if applicable how they can be supported and 
remain at work 

1. Get an affirmative statement of fitness for work 
2. Request medical information 
3. Conduct an independent medical examination
4. Make reasonable adjustments and facilitate return to work 

Navigating Workplace Health and Safety – Employer Responsibilities
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As an employer, you have legal obligations in relation to the management of mental illness in the workplace.
1. Ensuring health and safety: Occupational Health and Safety legislation requires you to ensure your workplace is safe and 

healthy for all workers and does not cause ill health or aggravate existing conditions.
2. Avoiding discrimination: disability discrimination legislation requires you to ensure your workplace does not discriminate 

against or harass workers with mental illness. You are also required to make reasonable adjustments to meet the needs of 
workers with mental illness.

3. Ensuring privacy: privacy legislation requires you to ensure personal information about a worker’s mental health status is not 
disclosed to anyone without the worker's consent.

4. Avoiding adverse actions: you are also required under Commonwealth industrial law to ensure your workplace does not take 
any adverse action against a worker because of their mental illness.

In turn, all workers (including those with mental illness) are legally obliged to:
• take reasonable care for their own health and safety
• take reasonable care that their acts and omissions do not adversely affect the health or safety of others
• cooperate with any reasonable instructions to ensure workplace health and safety.

Navigating Workplace Health and Safety – Employer Responsibilities
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Workers (and volunteers) have certain legislated responsibilities to their employers:
Workers, under the Work Health & Safety Act 2011 (section 28), must:
(a) Take reasonable care for their own health and safety; and 
(b) Take reasonable care that their acts or omissions do not adversely affect the health and safety of other persons; and 
(c) Comply, so far as the worker is reasonable able, with any reasonable instruction that is given by the person conducting 

the business or undertaking to allow the person to comply with this Act; and 
(d) Co-operate with any reasonable policy or procedure of the employer relating to health or safety at the workplace that 

has been notified to workers

‘Worker’ includes volunteers
•Volunteer: “a person who is acting on a voluntary basis, irrespective of whether the person receives out-of-pocket 
expenses”  -- Schedule 5 
•Worker includes a volunteer – Section 7 

Navigating Workplace Health and Safety – Worker Responsibilities
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Officers must exercise due diligence to ensure that the employer complies with its obligations

(a)  to acquire and keep up-to-date knowledge of work health and safety matters; and

(b)  to gain an understanding of the nature of the operations of the organisation and generally of the hazards and risks 
associated with those operations; and

(c)  to ensure that the organisation has available for use, and uses, appropriate resources and processes to eliminate or 
minimise risks to health and safety from work carried out as part of the conduct of the business or undertaking; and

(d)  to ensure that the organisation has appropriate processes for receiving and considering information regarding 
incidents, hazards and risks and responding in a timely way to that information; and

(e)  to ensure that organisation has, and implements, processes for complying with any duty or obligation of the person 
conducting the business or undertaking under this Act;

(f)  to verify the provision and use of the resources and processes mentioned in paragraphs (c) to (e).

Navigating Workplace Health and Safety – Officer/Director 
Responsibilities
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Safe Work Australia has identified  9 common psychosocial factors which, when experienced by workers for a prolonged period can cause a 
psychological injury.

1. High Job Demands: This is a factor where prolonged high physical, mental and or emotional effort is required to do the job. 
• E.g. Long work hours, high workloads,  fast work pace or significant time pressure,  emotional  effort in  responding to distressing situations or distressed and 

aggressive clients  (paramedics), exposure to traumatic events or work-related violence, shift work leading to higher risk of fatigue 

2. Low Job Control  can cause burnout: where workers have little control over aspects of the work including how or when a job is done. 

• E.g. Work being tightly managed, workers having little say in regards to how they do their work, when they take breaks or change tasks, workers being unable to 

participate in decisions that affect them or their clients, workers being unable to refuse dealing with aggressive clients (police service)

3. Poor Support can cause burnout where the tasks or jobs undertaken by workers have inadequate:

• emotional support from supervisors and co-workers, information or training to support their work performance, or  inadequate tools, equipment and resources to 

complete the job

4. Poor Workplace relationships can affect a workers mental health in workspaces that include

• Workplace bullying, aggression, harassment, discrimination, poor relationships between workers and their managers, supervisors and co-workers, conflict between 

workers and their managers, supervisors or co-workers

Psychological Health & Safety in the Church Workplace – Main Causes
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5. Low Role Clarity affects mental health in jobs where there is uncertainty relating to:
• tasks and work standards, important task information which is not available to the worker, conflicting job roles, responsibilities or expectations (e.g. Managers 

expecting workers to prioritise multiple conflicting tasks)

6. Poor organizational change management occurs in workplaces that where there is: 
• Insufficient consideration of the potential WHS and performance impacts during downsizing or relocations associated with introductions of new technology and 

production processes, or, inadequate consultation and communication with key stakeholders and workers about major changes, lack of practical support for 

workers during transition times.

7. Low recognition and reward occurs in workplaces with:
• an absence of positive feedback, an imbalance between worker’s efforts and formal or informal recognition and rewards, a lack of opportunity for skill 

development or an underuse of skills and experience.

8. Poor organizational justice occurs where workplaces have:

• an inconsistent application of policies and procedures, unfairness or bias in decisions regarding allocation of resources and work, or poor management of 

underperformance

9. Exposure to violent or traumatic events or vicarious trauma occurs in workplaces with exposure to: 

• Abuse, threat of or actual harm that causes fear and distress, or recurring disclosures involving descriptions of painful or traumatic events (first responders, 

emergency services)

Psychological Health & Safety in the Church Workplace – Main Causes
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1. Physical Symptoms: 

• Illnesses and fatigue 

2. Emotional consequences

• Employees viewing regular work activities as major hurdles to overcome and feeling unable to complete them

3. Relational consequences

• Employees alienating themselves from their partners, friends and families

4. Vocational consequences

• Increased turnover and premature leaving of the profession 

• 40% of ex-pastors in Australia were either no longer worshipping or were inactive in their congregation– John 

Mark Ministries survey 

5. Spiritual consequences 

• Employees questioning their calling and the nature of God 

Consequences
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Church leaders need to make a visible, long term commitment to health of workers 
(including mental health).  Leaders are in the strongest position to positively influence the 
working environment, management practices and experiences of employees

How to lead the way to a healthy workplace: 

1. Demonstrate a visible, active commitment to health in the workplace.

2. Speak openly about health in the workplace, including any personal experiences.

3. Make health an objective of the business.

4. Treat mental health as you would physical health – integrate good health and safety management into all business decisions, 

policies and procedures.

5. Develop your own leadership and people management skills.

6. Allocate necessary resources for change and establish performance measures.

7. Communicate a zero-tolerance approach to bullying and discrimination.
8. Provide flexible working conditions that promote all aspects of employee health.

Developing a Safe System of Work –Commitment of Senior Leaders
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• An employer must insure your workers against work-related injuries or illness.
• As a worker, you may be able to claim worker’s compensation if you experience a work-related injury or illness.

Employee

1. Make a Claim with WorkCover Queensland (or talk with the employer if the employer is self-insured). A work 
capacity certificate will be needed. 

2. How the claim is decided
• When a claim for workers’ compensation with WorkCover Queensland is made, a number of criteria is 

considered in deciding whether to accept the claim or not, including:
a. Has the claim been made in the right timeframe?
b. Is the person claiming considered to be a worker?
c. Was the person claiming working for the employer when they were injured?
d. Did a work-related incident cause the injury?
e. Was the person’s job a significant contributing factor to their injury (this means a large part of the cause)?

3. Decision is made by WorkCover

Workers Compensation – How it works
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Employer

1. Make contact with worker as soon as possible after injury.
• show genuine concern for your worker’s health and wellbeing and display empathy for their situation
• try to understand how the injury is affecting your worker in different ways (physically, mentally, socially)
• measure how the injury is affecting them emotionally (mood, fears, frustrations etc.)
• help your worker to feel confident they have support in the workplace and make sure they know who to contact 

and how
• help your worker focus on next steps and moving forward.

2. Report injury to WorkCover Queensland. The following details will need to be provided:
a. your worker's full name, date of birth, and personal contact information
b. your policy number—if you aren't sure, you can give us your business name, ABN or CAN
c. the type of injury and details about how and when it happened

Workers Compensation – How it works
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3. Lodge your report within 8 business day of becoming aware of the injury or of WorkCover requesting the 
information from you. 

• Employers must report injuries where:
a. A worker sustains an injury (personal injury, disease, aggravation of a personal injury, disease or 

medical condition, loss of hearing or death), and 
b. The employer is aware of the injury, and 
c. The injury may be compensable. An injury may be compensable when an employer and/or a worker 

reasonably believes that:
i. the injury has arisen out of, or in the course of employment, and 
ii. the injury will require medical treatment resulting in the issue of a medical certificate or will 

require the worker to have time off work (beyond the day of sustaining the injury) or time away 
from their normal duties to recover from the injury.

4. Start planning your worker’s return to work with them
• WorkCover will work together with the employer, and the employee’s doctor to put together a rehabilitation and 

return to work plan. 

Workers Compensation – How it works

Schools & Education|Not for Profit & Charity|Commercial|Employment & Discrimination|Compensation Law|Family Law|Estate & Elder Law
This presentation is information only not legal advice|© Corney & Lind Lawyers Pty Ltd | Page 17

https://www.worksafe.qld.gov.au/rehabilitation-and-return-to-work/getting-back-to-work/planning-a-return-to-work


• Mental illnesses can be covered by the definition of disability in the Disability Discrimination Act.
• Disability discrimination occurs when someone is treated less favourably, or not given the same opportunities, as 

others in a similar situation because of their disability.’
• It also occurs when an unreasonable rule or policy is the same for everyone but has an unfair effect on people with a 

disability.
• Employers should consider what reasonable adjustments, or changes to the working environment, could be made to 

support a worker with a mental illness to perform their duties more effectively.
• Discrimination will not be if an employee is treated differently on the basis of their disability if they cannot perform the 

requirements of a job after reasonable adjustments have been made.
• Employers have obligations to employees with mental illnesses, under the Fair Work Act 2009 (Cth) and occupational 

health and safety legislation. 
• Privacy legislation will also be applicable in disclosing an employee’s personal information.

Dealing with Injury and Avoiding Discrimination
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1. Effective Communication Strategies
• As an employer you should consider:

• talking with your worker about any mental health issues
• negotiate reasonable adjustments in the workplace
• obtain advice and assistance from external support services (without disclosing personal information)
• talk with allied professionals, such as GPs and other treating practitioners (with the approval of the 

worker).
• Be aware of privacy laws when speaking with an employee about mental illness. 
• If you are unsure about how to communicate with an employee regarding mental health issues, contact health 

professionals (e.g. psychologists, social workers or occupational therapists with a mental health training 
background) who can advise you in working out the best approach.

• If a worker does not disclose their mental illness and they are not coping in their workplace, it is encouraged the 
employer

• ask if there is any assistance or workplace adjustment that could assist the worker in performing their job
• offer the choice of seeking confidential support from an Employee Assistance Program or equivalent 

outside professional advice.

Your main role in this situation is to:
• determine whether workplace adjustments can reasonably be made, based on how the worker is performing in 

the job (without needing them to formally disclose their mental illness)
• consider OHS requirements and privacy principles.

Dealing with Injury and Avoiding Discrimination
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2. ‘Reasonable’ Adjustments
• Reasonable adjustments are changes made to a workplace so the employee can perform their duties more 

effectively in their workplace..
• Reasonable adjustments should include specific needs or issues for the worker including:

• flexible working arrangements (e.g. job rotation, variable start and finish times)
• changing particular aspects of the job or work tasks (e.g. exchanging a single demanding project for a job 

consisting of a number of smaller tasks)
• changing the workplace or work area (e.g. moving a worker to a quieter work area)
• purchasing or modifying equipment.

• Reasonable adjustments apply to all areas of employment, including:
• recruitment, selection and appointment
• current work
• career development
• Training
• promotion, transfers or any other employment benefit.

Dealing with Injury and Avoiding Discrimination
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3. Performance concerns for workers with mental illness

• As an employer you are allowed to apply your standard performance management system to all workers where you 
have a legitimate concern about their performance.

• An empoyer will need to:
• take into account personal circumstances that may contribute to a worker’s performance issue
• consider the seriousness of the performance concern 
• encourage and enable the worker to discuss the performance concern and whether there are any health issues 

that may have impacted on their performance.

• If the worker has disclosed the mental illness to the employer, make it clear to the worker that:
• you have a performance concern about them
• their behaviour or performance was unacceptable
• you are aware or suspect they have a mental illness
• you would like to discuss how they see their mental illness impacting on their work and performance
• you are willing to explore whether there are reasonable work adjustments that could be made to accommodate the 

particular impact of their mental illness without compromising core job responsibilities
• you wish to make it clear that while the behaviour/performance was unacceptable, you are willing to explore 

whether there are options to prevent it occurring again, rather than it becoming a formal performance 
management process

• if the performance issues cannot be resolved, or reasonable adjustments cannot be made or do not work, you will 
need to revisit the issue as a performance concern at that point.

Dealing with Injury and Avoiding Discrimination
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3. Performance concerns for workers with mental illness
• As with all workers with performance issues, you need to:

• address your concerns with the worker in a sensitive manner by identifying work-related adjustments to 
assist them meet the inherent requirements of the position

• provide a timeline to implement the work-related adjustments
• ensure that you and the employee are both clear about the requirements of the job and standards for 

performance

Dealing with Injury and Avoiding Discrimination
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07 32520011       www.corneyandlind.com.au     

Name: Alistair Macpherson
Position: Managing Director
Email: alistair.macpherson@corneyandlind.com.au

Contact
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Next Webinar

TUESDAY

15th Of June 12:30pm

Governance considerations
– in Not-For-Profit Structuring 

https://www.corneyandlind.com.au/webinar-governance-nfp-structuring/
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