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Introductions 

• Corney & Lind Lawyers are a Brisbane based 
Law firm that focus on 6 key areas:  

• Schools and Education 

• Charity and Not for Profit 

• Commercial and Business 

• Employment and Discrimination 

• Family Law 

• Elder Law and  Estates  

• I am the senior associate primarily responsible 
for Family Law matters 

• My background and experience 
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Welcome and Overview 
• What I won’t be discussing – specific cases.   

• What rights do kids have? What responsibilities do parents 
have?  

• What is parental responsibility? 

• When does the Court order Equal time 

• What is substantial and significant time?  

• What if you have already agreed on the parenting 
arrangements?  

• What if you can’t agree on the parenting arrangements  

• Tips for making agreements work 

• Tips for dealing with parenting matters after separation 
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Things aren’t so good... 

• After families separate, there are a number of discrete, but 

interrelated legal issues that arise. Sometimes it’s easy to 

think that because a relationship has ended, that that is the 

end of the story.  

• It’s not. In many respects, the breakdown of a relationship is 

just the first step in what can be a long and painful journey.  

• There can be a number of different legal issues that arise, 

including practical matters, parenting, separating the property, 

arranging child support and sometimes spousal maintenance, 

divorce, and sometimes domestic violence orders. 

 

Attentive | Careful | Integrity   ||   This presentation is information only not legal advice   ||   © Corney & Lind Lawyers Pty Ltd                 Slide 4 



First steps following 
separation: 
• The social science research about separations:  

• The spouse that decides to leave has probably thought about it and 

planned it well in advance – and their grieving about the end of the 

relationship is much further advanced than the spouse that is left.  

• The grief process was once thought to be linear, but newer research 

has concluded that it is more likely to be cyclical. 

• The parties are rarely at the same stage in the grief cycle at any 

given time, and this has potential to cause even more conflict. 

• One spouse will be at the beginning of the process of trying to make 

financial and practical arrangements, often at the same time as 

experiencing intense emotions, and supporting kids.  

• For parents, this grief is made much worse in many cases because 

of conflict about how parenting the children will work after separation. 
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Children’s Rights 

• Best interests of the child is paramount. 

 

• Children  have rights:  
• A right to safety and wellbeing 

• A right to know and be cared for by both parents; 

• A right to spend time on a regular basis with, and 

communicate on a regular basis with, both their parents and 

other people significant to their care, welfare and development 

• A right to enjoy their culture.  

 

• Parents have responsibilities! 
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What is  
Parental Responsibility? 
• Parental Responsibility 

•  Equal Shared Parental Responsibility  

•  Sole Parental Responsibility  

• The Court MUST start by presuming that it is best for kids to 

have both parents engaging with each other and making 

decisions together UNLESS there has been domestic violence 

or child abuse.  

• The Court MAY decide that the presumption (above) does 

not apply as it is not in the best interests of a child.  

• Types of matters where the Court may decide that the 

presumption doesn’t apply. 
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Where a child lives,  
Where a child spends time 

• Where a child lives, and where a child spends time.  
• Old terminology includes residence and contact, custody and access.  

•  If Equal Shared Parental Responsibility is ordered, the Court MUST consider 

whether equal time is in the best interests of the child, and reasonably 

practicable.  

•If Equal Shared Parental Responsibility is not in the best interests of the child, 

or not reasonably practicable, the Court MUST consider whether significant and 

substantial time is in the best interests of the child or reasonably practicable.  

• If neither, then the Court will make the Order they see fit. 

 

• Equal time – what does it look like?  

• Substantial and Significant time – what does it look like?  
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We both agree... 
What now? 

• Very few parenting disputes result in court action.  

• Most parenting disputes resolve prior to court. Of those that 
result in court action, very few actually end up going to trial.  

• The Family Law legislation is set up to encourage early 
settlement without recourse to courts where possible. 

•  We have an agreement – why would I bother doing anything 
more? 

• writing down your agreement now means that if there comes a time that you 
don’t agree, it should be easier to resolve the dispute 

• It means that it is less likely that court action will start later.  

• It gives peace of mind 

• It’s not that hard 

• Rice v Asplund issues. 
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How do I formalise  
our agreement? 

• Parenting Plans: 

• A written agreement setting out the parenting arrangements.  

• Must be in writing, dated and signed by both parents.  

• Cannot be entered into under duress or coercion, or because a threat 

has been made. 

• More flexible than parenting orders. 

• Not enforceable by the Court. 

• If things go wrong and the matter ends up in Court, the Court MUST 

consider the contents of a parenting plan. 

• In some circumstances, a parenting plan can vary the terms of a 

parenting order.  

 

Attentive | Careful | Integrity   ||   This presentation is information only not legal advice   ||   © Corney & Lind Lawyers Pty Ltd                 Slide 10 



How do I formalise  
our agreement??  

•  Consent Orders:  
• Your agreement in writing, signed, dated and submitted to the Family 
Court with an Application for Consent Orders. 

• The Court will consider the agreement, and the information on the 
Application for Consent Orders and decide whether the agreement 
seems to meet the needs of the children. If so, they will make the 
agreement into a Court Order. 

• Less flexible than Parenting Plans. 

• Enforceable by the Court. 

• In some circumstances may be varied by a parenting plan.  

• Can include a settlement on parenting and property and spousal 
maintenance all in one document – reducing overall costs. 

• The benefit of both options is that they can be as creative as 
necessary to meet the unique needs of your family. 
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I’ve tried to come to an  
agreement..... 
•  Where you have tried to come to an agreement 

directly with the other parent,  and no agreement 

has been reached, your options include:  

• Instruct a solicitor to write to the other parent or their 

solicitor, and attempt to negotiate with them.  

• Attend Family Dispute Resolution ( a type of mediation) 

• Go to Court. This is only available where you have 

either already tried Family Dispute Resolution, or where 

Family Dispute Resolution is not appropriate.  
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My Family Dispute 
resolution options.... 
• Low cost, “public”  system:  

• Family Relationship Centres 

• Relationships Australia 

• Centacare 

• Legal Aid Queensland 

• “Private” options:  

• The differences between those options:  
• Cost 

• Time allowed for the mediation 

• Location  

• Whether solicitors are allowed to attend 

• Quality of agreements that come from those options 

• Waiting times 

• Type and experience of mediator 
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We’ve tried everything,  
we still can’t agree... 

•  If you have tried all options, then the last  resort 

is an application to Court.  

• Making an application to court has costs:  
• filing fees 

• time 

• lawyers 

• emotional energy 

 

• 2 options – Federal Circuit Court ( most matters) or 
Family Court.  
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Tips for what will make  
an agreement work.... 
• Firstly – once you have an agreement – formalise it!  

•Make sure that the agreement is clear about the W’s:  

• What will happen 

• Where it will happen 

• When it will happen 

• Who will be responsible for making it happen 

• What is the fall back position 

• Who is paying for any costs 

• What is the plan if things can’t be agreed 
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Making it work.... 

•  Make sure that you have set out communication protocols – how 
will you communicate with the other parent? What is acceptable and 
what is not acceptable?  

• Are discipline methods an issue? Set out your agreed approach to 
how you will discipline the children.  

• Set out protocols for how you will treat each other?  

• Make it clear, make it precise.  

• Are there arrangements for special occasions?  What about for 
grandparents, aunts, uncles, weddings, birthdays, Christenings?  
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This is awful, how do I  
survive the issue? 
• Get legal advice as early as possible.  

• Find a lawyer you’re comfortable with.  

• Look after yourself. Make sure you are engaging with counsellors, 
doctors and allied medical professionals as needed.  Get enough 
sleep, eat well, do some exercise. 

• Make some time for yourself. 

• Keep a diary.  

• Keep your documents in order.  

• Consider whether using tools like communication books, or the Our 
Children Australia website might help. 

• Consider whether completing specific training like the Parenting 
After Separation Courses available at Relationships Australia may 
give you additional tools to deal with issues. 

Attentive | Careful | Integrity   ||   This presentation is information only not legal advice   ||   © Corney & Lind Lawyers Pty Ltd                 Slide 17 



  Contact 

Attentive | Careful | Integrity   ||   This presentation is information only not legal advice   ||   © Corney & Lind Lawyers Pty Ltd                Slide 18 

www.corneyandlind.com.auu 

 
 
 
 
 
 
 
Fiona Manderson 
Senior Associate 
07 3252 0011 
fiona.manderson@corneyandlind.com.au 

http://www.corneyandlind.com.au/professionals/fiona-manderson/

